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January 29, 2004 HECE!VED
Fi 4
The Honerable Edward R. Korman EB 0 <006
United States District Judge LEGAL SERVICES

For the Eastern District of New York
225 Cadman Plaza East
Brooklyn, NY 11201

Re: In Re Holocaust Victim Assets Litigation, Master Docket No. CV-96-4849

Dear Judge Korman:

Please find enclosed a courtesy copy of thie Distribution Proposal of the World Council of
Orthodox Jewish Communities, Inc. The original has been sent to the Clerk via Federal Express

for filing in the above-referenced action.

Respectfully,

Stghow . Hcnsto e

Stephen A. Whinston

SAW/e
Encleosure

cc: Al counsel (via first class mail) .
Holocaust Victim Assets Litigation (via U.S. Express Mail) \/

P.0. Box 8300
San Francisco, CA 94128-8300
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January 29, 2004

VIA FEDERAL EXPRESS

Clerk of the Court

United States District Court

For the Eastern District of New York
225 Cadman Plaza East

Brooklyn, NY 11201

Re: In Re Holecaust Victim Assets Litieation, Master Docket No, CV-06-4840

Dear Sir or Madam:

This is to transmit the original and one copy of the Distribution Proposal of the World
Council of Orthodox Jewish Communities, Inc. for filing in the above-referenced action.

Sincerely,
Msphors . Hhirstn Jé.
Stephen A. Whinston

SAW/ic
Enclosures

cc:  All counsel (via first class mail}
Holocaust Victim Assets Litigation (via U.S. Express Mail) /

P.O. Box 8300
San Francisco, CA 94128-8300



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

IN RE : Master Docket No. CV-96-4849
HOLOCAUST VICTIM ASSETS
LITIGATION

DISTRIBUTION PROPOSAL OF THE WORLD
COUNCIL OF ORTHODOX JEWISH COMMUNITIES. INC.

1. Introduction and Summary

In response to the Court’s Order of November 17, 2003, as amended, the World Council
of Orthodox Jewish Communities, Inc. (the “World Council™), hereby submits this proposal for
distribution of funds. The World Council is a named Plaintiff and class representative in this
litigation. Through its counsel of record, it participated in the Jitigation and the settlement
negotiations. It submitted a distribution proposal to the Special Master and participated in the
Court hearings regarding the distribution plan. The World Council remains intensely interested
in this litigation.

The World Council supports the Court’s decision to consider the near term distribution of
some portion of the funds originally designated for the Deposited Asset claims. For various
reasons, it now appears clear that the portion of the Settlement Fund set aside for Deposited
Asset claims will not be fully expended for that purpose. Since the processing of those claims is
time consuming, it makes eminent sense 1o reallocate a portion of the Deposited Asset fund for

other purposes consistent with this litigation and the applicable legal precepts.



In distrbuting these funds, the World Council urges the Court to use these funds for two
primary purposes. First, to build on the decision it has already reached, and which has been
approved by the Second Circuit, the Court should allocate additional funds for cy pres
distribution to needy class members in locations other than Eastern Europe. As discussed in
Section 11, below, there are many needy Holocaust survivors living within minutes of the
Courthouse who would benefit greatly from such an allocation. Second, as discussed in Section
IH below, the World Counci] urges that survivor communities receive a distribution in light of
their unique status and ability to assist numerous class members. Finally, in Section IV below,

the World Council proposes a methodology to implement its proposal.

I1. Assistance to Needy Class Membhers Bevond Eastern Europe

In its initial distribution plan, the Court allocated $100 million over a period of up to ten

(10) years to be spent to supplement the Chesed program operated by the American Jewish Joint
Distribution Comiittee in Eastern Europe and the Conference of Jewish Material Claims
Against Germany. The Special Master’s observations supporting this allocation are as true today
as they were when the initial decision was made:

For the neediest members of the Looted Assets Class, a cy pres

allocation can have a significant concrete impact upon the lives of

many thousands of elderly survivors.
Special Master’s Proposed Plan of Allocation at 23. This same concept supports the use of
money now made available from the Deposited Assets fund for the same purpose over a wider

geographical area. The Court need look no further than its own District to recognize the needs of

class members and the potential benefits that could be achieved from the allocation of settlement



funds for this purpose.
A detailed study of needy Holocaust survivors in New York City has recently been

published. See Special Report, Nazi Victims in the New York Area: Selected Topics.’

According to the report, approximately 55,000 Holocaust survivors live in New York, of which
about 30,000 are 1n Brooklyn alone.

It is estimated by the Metropolitan Council on Jewish Poverty that at least 1,000 survivors
are tightly clustered in the Williamsburg section of Brooklyn. Because of the insular nature of
this community it is paramount that this group be served. According to the information in the
UJA-Federation Report:

+ 14,300 Nazi victims live alone. Those victims living alone are

considerably older than victims who live in two-person or multiple person
~households. ‘Approximately 8,580 victims who live alone are 75 years of
age or older.

» New York area Nazi victims have a median age of 72. Forty-four percent
are at least 75; an additional forty percent are between 635 and 74.

» The New York area, and in particular, Brooklyn, has a substantial number
of Nazi victims who are living in poverty. Specifically, 38% of New York
arca Nazi victims, or almost 21,000 Holocaust survivors, live in
households with annual incomes under 100% of the Federal poverty
guideline. An additional 13,000 survivors are categorized as “nearly

poor.”

*This report is available online at www.njafedny.org.
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Providing a distribution to these individuals, and those similarly situated in other geographical

areas, would have a meaningful positive impact on their lives.

1. Support of Community Continuity

In Section II above a proposal is made for direct distributions to benefit Class members.
In this Scction, the World Council outlines its views regarding distributions to survivor
communities: organizations which can provide indirect assistance which would equally benefit
Class members, In addressing this aspect of its proposal, the World Council focuses on
Williamsburg, since that is a community with which the World Council is intimately familiar.
However, simtlar arguments can be made for other communtties where Holocaust survivors and
Class members are concentrated.

Tosome degree; the survivers in Williamsburg have the same social service and
economic needs of their cohort throughout America. But this group also has some very specific
mental health needs, mostly related to social anguish and the loss of the rich community life they
had before the Nazi occupation.

Much attention has been paid to the distribution of funds to individuals or to programs
that provide social services and specific programs to needy survivors, but there is little provision
to meet their social and communal needs. In particular, millions of lives were shattered and
ruined by the Nazis and for those who survived, some restitution in terms of finances has been
forthcoming. But what has been Jost forever is the way of life, the community that these
survivors built before their villages, streets and neighborhoods were destroyed. In these

communities there were “institutions” that included synagogues where members met and prayed.



Each synagogue was a communal effort where all involved participated and donated to the
community. Each synagogue had several sefer rorah and other treasures that were bought
collectively and used as a community. Both those who survived the persecution and those who
perished, were part of a community with a past that was lost forever.

Support of communities will have a powerful impact on the survivors and on the heirs. 1t
will let this oldest group of survivors finish their lives in peace, knowing that their future
generations not only understand, but will benefit from their pain and suffering and loss.

As an example, funds could be dedicated to building a community center to be used for
delivery of social services and socialization and to build a community for the generation of
survivors that are left — and for generations and generations to come. The power of the
successor Jink — and their drive and desire to rebuild their lives will be realized for themselves
and their survivors providing much needed relief from the deep mental anguish that plagues
many survivors as they grow older.

A community institution is a recognized important component of a healthy and
productive society. Prior to Nazi occupation, there was rich community life. Some survivors
were able to escape the tragic events that reshaped their past and were able to prosper financially.
But many survivors were never the same and remain unable to overcome the events that changed
their lives forever. Yet this group has significantly contributed to the rebuilding of the Jewish
people through the children they have had to replenish the Jewish population. This group is in
“double jeopardy” with regard to their futures and their children’s futures. They struggle now
with social service and economic needs and they torment themselves with what they are unable

to lcave their ¢cluldren.



The funding of a commumty center would accomplish three important goals:

a. Provide restitution to communities (just as the current architects of the WTC space

realize that survivors need a place to gather and community).

b. Provide a physical site for community social services, socialization and service center

for needy families of survivors.

¢. Relieve mental anguish to survivors by building something that survivors can leave to

their children in their own community.

It would serve as a central resource and community center to galvanize and meet the
needs of the survivors and their families. This Community Center will provide one-stop
shopping for survivors, and all of the social service and case management needs. Applications
and advocacy for benefits and services including cash assistance, as well as support, couhseling,
socialization and nutrition assistance will all be available. Professionally trained staff will
coordinate all services and benefits and serve as a lifeline for this community of survivors.
Services to be provided could inciude:

+ Socialization — a place for frail survivors to recapture their sense of

community and through an oral social history project re-creation of the
communities that were 1efl behind.

¢ Case Management and Social Service Assistance — for those that need to

access benefits, assistance with transportation services and most
importantly funding for tuition vouchers for their children, so they can
continue on path of righteousness. Tuition vouchers are a critical benefit

for poor survivors who do not have resources to support their children and



grandchildren in religious study. It is a miracle that these survivors are
alive and have created heirs to rebuild the Jewish community. Religious
study, something they were denied should be given to their children as

appropriate restitution,

1V. Distribution Mechanism

In the initial distribution plan, the Court was able to select a single program, run by a
single organization, to effectuate the ¢y pres distribution. This was a one-time allocation of a set
amount over a sct period of time. The proposal by the World Council to expand this program
geographically and substantively would require an assessment of world-wide needs of the Class
and the ability of existing organizations to implement distributions that would meet the Court’s
requirements. While this-can be-accomplished through various means, the World Council
suggests two alternatives which have been used by courts in analogous situations. As opposed {o
the one-time assessment involved in the initial distribution plan, this would be an ongoing
process since the total amount of funds ultimately made available for these purposes could
change over time.

First, the World Council will create a subcommittee of their Board of Directors to oversee
fund distribution and make sure that benefits go to all eligible survivors. We recommend 312 to
515 million for the start-up of building costs and to start providing the services that will
eventually all be housed in the community center. In addition, additional funding of $7 million is
needed for the Jooted assets of religious artifacts for successor congregations that now reside in

the New York area.



Second, the Court could appoint a committee to administer this aspect of the settlement.
Such a committee was used in the Agent Orange litigation to administer the ¢y pres aspect of the
settlement and, with some modification from the original proposal, was approved by the Second

Circuit. Inre Agent Orange Product Liability Litig., 611 F. Supp. 1396 (E.D.N.Y. 1985), aff’d in

part, 818 F.2d 179 (2d Cir. 1987), on remand, 689 F. Supp. 1250 (E.D.N.Y. 1988).

Whether in the form of a Special Master or an advisory committee, the administrator
would establish a protocol where interested and qualified entities would apply for an allocation
of funds. After appropriate review and assessment, the administrator would recommend to the
Court programs to be funded. Tlis process is consistent with the requirement in Agent Orange
that distributions be controlled by the Court and is analogous to the current format regarding
payment of Deposited Asset claims.

e Inthe view-of-the World Council; this-format is superior-te-an ad hoc allocation by the
Court for specific projects or purposes based on submissions made in response to the Order of
November 17, 2003. The funds potentially available and the huge benefits such funds could
pfovidc to needy Holocaust survivors demand a careful review of proposals by persons with

knowledge of the type of proposals being made and the sponsors of such programs.

V. Conclusion

The World Council appreciates the opportunity to express its views on this important
matter. The proposal it has made 1s premised on the special knowledge of the World Council
stemming from the many Holocaust survivors who are members of the World Council’s

constituent congregations and comniunities. In making this proposal, the World Council also



incorporates the discussion contained in its original distribution proposal dated November 3,

2000, which is on file with this Court.

Dated: Januvary 29, 2004

376244_05.wpd

Respectfully submitted,

BERGER & MONTAGUE, P.C.

St b L

( (st

Stephen A. Whinston
1622 Locust Street
Philadelphia, PA 19103
(215) §75-3097

(215) 875-4604 [FAX]

Member of Plaintiffs’ Executive Committee
and Settlement Class Counsel



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on January 29, 2004, the foregoing Distribution

Proposal of the World Council of Orthodox Jewish Communities, Inc. was served on the

following persons via U.S. First Class Mail, postage prepaid:

Special Master Judah Gribetz
Deputy Special Master Shari C. Reig
Bingham McCutchen, LLP

399 Park Avenue

New York, NY 10022-4689

Special Master Michael Bradfield
Pamela Sak

Jones, Day Reavis & Pogue

51 Louisiana Avenue, N.W,
Washington, DC 20001-2113

Special Master Paul A. Volcker
610 Fifth Avenue, Suite 420
New York, NY 10020

Michael Hausfeld, Esq.
Paul T. Gallagher, Esq.
Cohen Milstein Hausfeld

& Toll, P.L.L.C.
1100 New York Avenuc, N.W.
Suite 500, West Tower
Washington, DC 20005-3934

Stanley Chesley, Esq.

Jean M. Geoppinger, Esg.

Waite, Schneider, Bayless
& Chesley Co., LPA

1513 Fourth & Vine Tower

One W, Fourth Street

Cincinnati, OH 45202
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Robert A. Swift, Esq.

Kohn, Swift and Graf, P.C.

One South Broad Street, Suite 2100
Philadelphia, PA 19107-2289

Mel Urbach, Esq.
One Exchange Place, Suite 1000
Jersey City, NJ 07302

Martin Mendelsohn, Esq.
Schnader, Harrison

1300 Eye Street, N.W.

Washington, DC 20005

Samuel J. Dubbin, P.A.
Dubbin & Kravetz, LLP
220 Alhambra Circle
Suite 400

Coral Gables, FL. 33134

Irwin Levin, Esq.

Richard Shevitz, Esq.

Cohen & Malad, P.C.

136 N. Delaware Street, Suite 300
Indianapolis, IN 46206-0627



Armold Levin, Esq.

Craig D. Ginsberg, Esq.

Daniel Levin, Esq.

Lewvin, Fishbein, Sedran & Berman
510 Walnut Street, Suite 500
Philadelphia, PA 19106-3697

Melvyn 1. Weiss, Esq.
Deborah Sturman, Esq.
Milberg Weiss Bershad
Hynes & Lerach, L.L.P.
One Pennsylvania Plaza
New York, NY 10119-0165

Edward D, Fagan, Esq.

Fapgan & Associates

301 South Livingston Avenue
Livingston, NJ 07039

Deborah Sturman, Esq.

Bemstein Litowitz Berger & Grossmann
1285 Avenue of the Americas

New York, NY 10019

Morris A. Ratner, Esq.
Lieff, Cabraser, Heimann
& Bernstein, LLP
780 Third Avenue, 48" Floor
New York, NY 10017-2024

Agudas Chasidei Chabad

c/o Joel M. Sweet, Esq.

Wolf, Block, Schorr & Solis-Cohen, LLP
1650 Arch Street, 22™ Floor
Philadelphia, PA 19103

David Zwetbel

Mordechai Biser

Prof. Harry Reicher

Agudath Isracl World Organization
84 William Street

New York, NY 10038
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Zachary Grayson
EPA&M, LLC

1600 Market Street
Philadelphia, PA 19103

Nathan Lewin, Esq.

Alyza Lewin, Esq.

Miller, Cassidy, Larroca & Lewi
2555 M Street, N.W.
Washington, DC 20037

Professor Aaron D. Twerski
Brooklyn Law School

250 Joralemon Street
Brooklyn, NY 11201

Benjamin Meed

American Gathering of Jewish
Holocaust Survivors

122 West 30" Street, Suite 205
New York, NY 10001

Ing. Jose Smilg

Ing. Ricardo Vogelbaum
Asociacion Filantropica Israelita
Vidal 2957, 1429 Buenos Aires
ARGENTINA

Chackle Chaitman

Association of New Immigrants For
The State of Israel and Social Justice
760 East 10" Street, Suite 1C
Brooklyn, NY 11230

Stephen Solarz

Steve Weissman

David Aronson

The Campaign Against Genocide
P.O. Box 50489

Washington, DC 20091



Sam E. Bloch

Stephen M. Greenberg

American Friends of Beth Hatefutsoth
633 Third Avenue, 21* Floor

New York, NY 10017

Raphael Esrail

Amicale Des Deportes D’ Auschwitz
73, Avenue Permentier

75011 PARIS, FRANCE

Dr. I1zea Katzap

Association of Holocaust Survivors From
The Former Soviet Union

184-24 Hovendon Road

Jamaica Estates, NY 11432

Fred Schwartz

Daniel Eisenstadt

Auschwitz Jewish Center Foundation
36 West 44™ Street, Suite 310

New York, NY 10036

Fero Alexander

Jozef Weiss

Central Union of Jewish Religious
Communities in the Slovak Republic
Kozia ul. 21

814 47 Bratislava

SLOVAKIA

Edyta, Survivor of the Warsaw Ghetto
The Child Survivor Association of
Great Britain

4 Queen’s Gardens

Hendon, London

ENGLAND NW4 2TR
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Councillor Aba M. Dunner
Conference of European Rabbis
87 Hodford Road

London NW i1 8NH
ENGLAND

Henri Hajdenberg

European Jewish Congress

78 avenue des Champs-Elysees
Paris, FRANCE 75008

Simon Jacobson

The Foundation for the Preservation
of Yiddish and Yiddishkeit

788 Eastern Parkway, Suite 303
Brooklyn, NY 11213

Professor Bezalel Narkiss

Intemational Society for Jewish Art Inc.
12 Colbum Drive

Poughkeepsie, NY 12603

Rabbi Y.I. Licbes

Rabbi Shlomo Herbst

Dr. Bemnard Lander

Rabbi Naftali Babad

Committee for the Preservation of
The Jewish Cemetaries of Ternopal
and Mickulintsky, Ukraine

1452 55™ Street

Brooklyn, NY 11219

Cobi J. Benatoff

Michael Montreuil
European Council of Jewish
Communities

23, rue Olivier Metra

Paris, FRANCE 75020



Stefanie Seltzer
Federation of Jewish Child
Survivors of the Holocaust
P.O. Box 741
Conshohocken, PA 19428

Hanka Hirsahut
Holocaust Survivors, Inc.
Queens Chapter

Rego Park Jewish Center
P.O. Box 800-157
Elmhurst, NY 11380-0157

Michael Koll Nesher

Irgun Olei Merkas Europa
Organization of Immigrants
From Center Europe

15 Ramban Street

P.0O.B. 1480

Tel Aviv, ISRAEL 65813

Sergey Maksimov

Yaakov Dov Bleich

Josef Zissels

Jewish Confederation of Ukraine
262049 KYIV-49 6

Kurskaya St.

UKRAINE

Judith Hager

Kiryat Hidushe Harim
225 East 57" Street
New York, NY 10022

Rabbie Alexander M. Schindler

Dr. Jerry Hochbaum

Memorial Foundation for Jewish Culture
15 East 26% Street

New York, NY 10010

Rabbi Eli Gewirtz

Partners in Torah - “Project Kesher”
160 Broadway, Suite 200E

New York, NY 10038

Rabbi Adam Winston
Projects Inc.

31/7 Zevin

Jerusalem, ISRAEL 97450

Olin Robinson
Salzburg Seminar

The Marble Works
P.O. Box 886
Middlebury, VT 05753

Dr. Rolf Bloch
Swiss Federation of
Jewish Communities
Pourtalesstrasse 48
CH-3074 Muni
SWITZERLAND

Robert J. Hurst

Joan Rosenbaum

The Jewish Museum
1109 Fifth Avenue
New York, NY 10128

Wolf Weinreb

Kolel Chibas Jerusalem
Rabbi Meyer Baal Haness
1282 49" Street
Brooklyn, NY 11219

Leo Rechter, General Secretary
The National Association of Jewish
Child Holocaust Survivors, Inc.
P.O. Box 1010

New York, NY 10023



Jules Fleischer

Pesha Elias Bikur Cholim D’'Bobov
1542 47™ Street

Brookiyn, NY 11219

Evegenii Y. Satanovsky

The Russian Jewish Congress
Naprudniy Per., 10

3 Moscow, RUSSIA

Rabbi Marvin Hier
Simon Wiesenthal Center
9760 W. Pico Blvd.

Los Angeles, CA 90035

Asher Del, Esq.

Ukraine Jewish Communities Ass’n.
155, Jabotinsky St. Ramat-Gan 52575
UKRAINE

Ighor Koghan

Ukkraine Kiev Organization of Jews
7 Nimanska Street

Kiev 252103

UKRAINE

Bernard Hochstein
Yeshiva Chofetz Chaim of Radin
82 Highview Road
Suffern, NY 10901

Bill Nelson

Florida Department of Insurance (FDOI)
The Capital

Tallahassee, FL 32399-0301

Carolyn R. Wah

Watch Tower Bible and Tract
Society of Pennsylvania

100 Watchtower Drive
Patterson, NY 12563
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Sam Dubbin

Dubbin & Kravetz, LLP

220 Alhambra Circle, Suite 400
Miami, FL 33134

Simon Jacobson

Vaad Hanochos Hatmimim, Inc.
788 Eastern Parkway, Suite 303
Brooklyn, NY 11213

Rabbi Richard A. Block

World Union For Progressive Judaism
13 King David Street

Jerusalem, ISRAEL 94101

Carl J. Rheins

Yivo Institute for Jewish Research
15 West 16% Street

New York, NY 10011

Menachem Z. Rosensaft
179 East 70" Street

- New York, NY 10021

Martin Mendelsohn, Esq.
Central Council of Sinti and
Roma of Germany

¢/o Cemer, Liipfert, Bernhard,
McPherson and Hand

901 15™ Street, N.W.
Washington, DC 20005

Barry A. Fisher, Esq.

International Romani Union (“IRU”)
1888 Century Park East, Suvite 1750
Los Angeles, CA 90067-1721

Sebastian M. Rainone, Esq.
Sebastian M. Rainone & Associates
1528 Walnut Street, Suite 1201
Philadelphia, PA 19102



Dragan Jevremovic
Renata M. Ench
Romano Centro
Urschenbockgrasse 8
A-1110 Wein
AUSTRIA

Jonathan Freud

Pastor Lars Demetni
Stockholms Zigenarforening
{Swedish Gypsy Association)
Box 117

121 15 Enshededalen
SWEDEN

Ramsey Clark
26 E. 12% Street, 6" Floor
New York, NY 10603

Susan Sommers

Lambada Legal Defense
120 Wall Street, Suite 1500
New York, NY 10005-3904

Dr. lan F. Hancock

International Romani Union, Inc.

({IRUI!!)
Box 464
Wildwood, NJ 08260

Roma National Congress
Simon von ltrecht Str. 85
D-20359 Hamburg
GERMANY
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Stefanie Kuzhicov

Romemas Riksforbund/Roma
National Union (“RNU”)
Sockengatan 83

5-252 51 Helsingborg
SWEDEN

Alifa Mesic

Udruga Roma Zagreba |

Zagrebacke Zupanije {(Roma Association
Zagreb and Zagreb County,

Republic of Croatia)

1000 ZAGREB

Cememnicka 17

Sid Wolinsky

Disability Rights Advocates
449 15% Street, Suite 303
QOakland, CA 94612-2821

Shan Reig

Bingham McCuichen LLP
399 Park Avenue

New York, NY 10027

Gideon Taylor

Greg Schneider

Conference on Jewish Matenial Claims
Against Germany, Inc.

15 East 26" Street

Room 906

New York, NY 10010

Dirk DeWinter

Norbert Wuchler

International Organization for Migration
17 Route des Morrillons

CH-1211 Geneva 19

SWITZERLAND



Steven Schwager

Herbert Block

The American Jewish Joint Distribution
Committee, Inc.

711 Third Avenue

New York, NY 10017-4014

Prof. Burt Neuborne

New York University

40 Washington Square South, Room 307
New York, NY 10012-1099
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